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COMPTROLLER GENERAL OF THE UNITED S5TATES
WASHINGTON 2§

February 5, 1962
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Honorable J. S. Gleason, JT
Administrator, Velerans Adninistration:
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Dear Mr. Gleason: v
On January 9, 1952, you requosted that we roconsider our declsion
of Scptembor 11, 1901, B-1L7031, to you, concerning the entltlemeni
of certoin employecs of the Veborans Adminlstration to use the howo -
leavo they had earned while stationed in your Regional 0ffico at
Manila, Philipplnes, aftor their return to the Unlted States when it
was not coutemplated that they vould roturn to Manila. ¢

Home leave was authorized United States citizens employed in
your Manila office by the act of July 28, 1959, 73 Stat. 265 (public
Law 06-116) which amondod Title 38 U. 5. Code by the addition of
_section 235. Subsection (b) of thab mection providest - .

n(b) Personnel of the Vetoranst Admindistration
who are Uniied States citizens-and are assigned to
the Ropublic of thoe Fhilippincs by the Administrator . ’
of Volorangt Affairs moy be granbed leaves of sheence
in tho United States, by the Adndnistrator of Veterangt

' Affairs, similar te that provided by gsection 203(£) of
the Annual and Sick : 5T (5 U.S.Ce 2001(L))."

A

: Your question involves home leave carned under that provision
of law and not home leave earned after that provision had been super-
sedod by seobion LGOI of tha Overseas Milorentials and Allowences °
Act; T Stat. " 197 (Pukdic T 66=707) _which, in perbinent part,
mmar@g%ion 203(F} of the Amnual and Sick Leave Act of 1951,

¥ 65 Stabe , 5 U.5.C. 2062(f), to AxLeTG the praut of home leave

Lo overseas employess of all departuenta and agencies covered by ST
that act under regulations of the Presidont. - '

Undor the authority of the act of July 28, 1959, the former
Adminisbrator issucd regulations which gllowed employecs o use
_ ghe homo leave they had accusulated overgeas upon thoir return to
' the United States for further asgignment with the Veterans Adninise
tration even though they were nob te return to Manila. Our declsion
of September 11} held that pogulation to be invalid so far as it so
authorized employces to uso home leave. You contend that such . -
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. B-147031
regulation was within the scope of the regulatory authorlty gra

. thoe adninistrator in the aet of July 28, 1959, since that act raquired

nted

only that the home leave granted be similar to that provided by sec-
" tion 203(f) of the Annual and 8ick Leave Act of 1951, which act, you
. say, does not restricl the use of home leave to employecs who are to

. return overscas.

The question, then, is whether home leave which may be used'by

" an employeo after a tour of overseas service without regard to furthor

ovaerseas assigmment is similar to the home leave provided by sectlon

© 203(£) of the 1951 act. .

A e B
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n{f) Officers and employees in the Forelgn Sarvice
of the Upited States under the Deparument oi otate may
bo granted leave of absence, without regard to any other
leave provided by this chapter, for use in tho United"
States, its Territories or poszessions, at a rate
equivelent to one weok for oach four months of service

. outside tho scveral States end the Dilstrict of Columbla.
Such leave may be accumulated for fubure use wlthoub
rogard to the limitation in subsection (o) of this HOCw
tion but no such leave which is not used shall be made
tho basis for any terminal leave or lump-sum pg)aymant."
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Although that provisgio | ' —paﬂehimfi,he%mnt
of homo leave o roturning employecs who are not schoduled for another

tour of duty oversoas the lugislative IgLor

of that act and the
arly

logiglative histories of othe Lo doaling with home leave c¢le
1imit The purpose for which home leave io pranted. In that conneoc-

tion; tho fullowing statement is found on page 7 of W
on S. 832, 02d Congress, whlch wag the basis for the Q Sick

Leave Act of 1951, enacted as Title II of S. 10L6, 82d Congross
(Public Lew 233)s ) : ‘
vpavagraph (f) provides for hoie lsave for em=- .
ployesz of tho Foreign Service ab the rate of 1 week . *
for each L months of service abrosd. - This allowance
may be accumulated for future use, but it is not ‘
to bo the basis for terminal leave or lump-swn poyw

0y

ment. The corpl sy
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“{fitonded further that any violatlon of this concepb
on Tho pﬁ of ony employee in thoe Forelgn Service
should result in roquiring a vofund of the full
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awount of salary rocelved by such employee for the one-
tire poriod of such leave improperly used. The.committes
cxpasbasthe Departmont of State to adopt appropriate
proocaures to ao¢ that Tids intent {e proporly carried

owbst

Other stntements concerning the purpoge and uge of homg leave which
inply that Homo leave ia to be used only between—tours of duly over-
soag are | o " rislat ' of oreizn Sorvice
Act of 1946, 60 Stat. 999, 22 U.8.C. 801, ot seq.--sco pages

130 and 139 of H. hcobe No. 2608, T9th Consrass, to accompany
Helle 6967; pago 10 of S. Repb. Nos 1731, 79th Congress, to accompany , |
8. 2513 page 9716, of the Congressional Record for July 20, 19L6=-

" and in the legislative history of the Oversess Dificrontdals and
Allovances Act, Th Stats 792-=3ce page 27 of H. Repb. No. 902, 86th
Congress, ©o accompany H.Re 7758; page 13 of Se Repbe Noe. 1047, 86th

* Congress, to accompany H.R. 7758, - Yo

’

Our opinion is that hono leave suthoxdzoed by soction 203(f) of -
tho Annual and Sigk Ieave Act of L9bL, as well ag such Iouave authorized
by othoraots of Conrcog, above, wag o be used only botweon tours
of duty overgeas and complation of ovorsens dubty. [RGro=
. ¥ore, 50 {ar as the Vetérans Administration authorized the use of ;

home leave aftor an employcots return from Manila for asslgrment in
the United States 1t did not euthorize home loave siwilax to that |
provided in soctlon 203(L) of the Annual and Sick Leave Aet of 1551,
klso, in this instanee, we find no proper basls upon which our Oflice
‘could authorize existing commltments to be fulfilled. :

Al

3 For the rcasons stated above wo affirm our décision of
) Sep‘oembehr 11, 1961, to.yous - C ' )
4 | ‘ B " Y. sincerely yours, '
{ . \’: <:> " ‘v " - i | “ . I'OSEPH CMBEI‘I. ‘
F Lo - % Comptroller Gemeral™ |
: of the United States
. . C ) . \ . " ""'
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Attachment to DD/S 69-1883

Proposed revision to- 25X1A
25X 1A
- _—

30. LEAVE

d. TIME BETWEEN ASSIGNMENTS FOR TRAVEL AND LEAVE,

(1) Personnel who return to the United States for home leave
betwesn tours of duty abroad shall be governed by the
following policies:

&) The maximum time which will be authorized for travel,
cemsultstion, and leave between two different asasign-
ments or batween two successive tours at the same post
will normally be 60 calendar days, regardless of itin-
erayy or mode of travel.

(b} Any TDY en route, or in conjunction with home leave,
which exceeds the normal five-day consultation period
will not count againet the 60-day limitation, but such
TDY will be held to & mintmum.

(c) individual exceptions to the 60~day limitation may be
granted by the Opersting Cfficlal or Head of Independent
Oftics concerned whenever circumstances warrant. A
request for exception must include substantiating infor-
mation and be forwarded with the request for travel
oxders.

(d) ¥ circumstances necessitate, Heads of Career Services,
Opsysting Offictals, and Heads of Independent Offices may,
after coordination with the Director of Personnel, establish
on 8 tempornry basts for personnel under their juriediction
& maximinn time between assignments which is more
restrictive than the 60-day Iimitation specified in sub-

paragraph (1) above.

Exceptions may be approved by the Director of Personnel pro-
vided that the employee has served at least 18 months ina
foreign avea and the Deputy Director concexned cerstifies

that the exception 18 in the Apmy'ﬂ interest.
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(2) Persomnel who are reassigned from a duty post abroed to
Hesdquarters for e tour prior to returning overseas may
be granted home leave of not more than 15 workdays.
Rxceptions may be approved by the Director of Personnel
upon certification by a Deputy Director that conditions such
as the following exist:

(a) Additional rest and recuperstion is needed due to
service ynder particularly difficult circumatances;

(b) An exceptional delay of home leave occurred due to
operational requirements abroad; or

(c) Sericus personsl or family problems warrant extended
home leave.
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